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INTEGRITY (LOBBYISTS) BILL 2011 
Consideration in Detail 

Resumed from 11 September. 

New clause 15A — 
Debate was adjourned after clause 15 had been agreed to. 

Dr E. CONSTABLE: I move — 

Page 14, after line 16 — To insert — 

15A. Fee for registration 
(1) An advocate to government must pay to the Commissioner a fee prescribed by the 

regulations for the registration and renewal of registration, and if the fee is not paid on 
or before the day on which it falls due under the regulations — 

(a) the person ceases to be registered; and 

(b) the person’s name must be removed from the Register. 

(2) A person whose name is removed from the Register under subsection (1) may at any 
time pay to the Commissioner all fees that are in arrears, and all fees that would be in 
arrears if the person had continued to be registered, together with any additional 
amount prescribed by the regulations for the purposes of this subsection, and is then 
to be entitled, subject to this Act, to have his or her registration renewed and the name 
restored to the register. 

(3) The Commissioner is to give written notice of the renewal fee to an advocate to 
government, sent to that advocate to government’s address as recorded in the register, 
at least 42 days before the fee falls due under the regulations. 

(4) A person may apply to the Commissioner for the remission of fees payable by the 
period under this section that are in arrears, and the Commissioner may remit those 
fees in whole or in part. 

This is a new clause that would require lobbyists to pay a fee for registration. In all trades and professions in 
Western Australia, people have to pay a fee to be registered. The reason for that fee is to cover the costs of 
registration and associated matters. It is important that if we are going to register lobbyists and, as the Premier 
said earlier in the debate, we want to enhance the status of lobbyists in Western Australia, they be treated like 
any other group that is required to register. The purpose of the fee is to cover the cost of administering the 
register and providing that information to the public. It is also to service various matters to do with the 
registration of those people. I believe it will enhance the professionalism of lobbyists and it will financially 
maintain the register. 
There are costs involved in establishing the register, keeping it up to date and other associated activities. I think 
it would be an injustice to expect the people of Western Australia to cover those costs when in every other 
case—doctors, for example—people have to pay a registration fee for this purpose. I do not think those costs 
should be a burden on Western Australian taxpayers at all. I believe also that when the fee is established, it 
should cover all the costs of administering the scheme. It is a pretty straightforward amendment to bring 
lobbyists to the same point as other people who are required to register to carry on their professions. 

Mr C.J. BARNETT: In response to the amendment moved by the member for Churchlands, I advise that the 
current code, which has been in operation since 2007, does not have any fee attached to it. It is the view of the 
Public Sector Commissioner that if the registration system is kept simple, as it is, there is no additional cost 
associated with these changes. Indeed, the commission is of the view that if we had a fee, the administration cost 
of collecting the fee would probably be more than the fee would raise. The view is that it should remain as it is 
and that no fee be required. I understand the point that member makes, but this is not an administratively 
expensive register to operate. 

Mr J.J.M. BOWLER: I agree with the Premier and will vote against this amendment, because one thing I am 
going to dedicate my time in Parliament to is making sure there are no new charges, no new permits, no more 
licences for the people of Western Australia to fill out. The member for Churchlands, wisely so, has asked the 
question: why should nurses and teachers—my wife is a teacher—pay? Let this be the thin end of the wedge to 
remove those charges and permits and licences, rather than adding another one to the list. 
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Mr W.J. JOHNSTON: It would be interesting to know how much it costs to operate the system of registration, 
because then we could get a picture of how much would need to be collected for the fee and how much taxpayers 
are subsidising the system of lobbyists. 
Mr C.J. BARNETT: It is not costed separately, but as of now, there are 105 registrations. It is not a large 
number and it is not difficult to maintain. 
Mr J.C. KOBELKE: I put to the Premier that what is being suggested by the member for Churchlands is to 
provide the power in the legislation for a fee. It is always open for the government through the commissioner to 
decide that there will be a nil fee at any given time. Currently the Premier might have difficulty actually 
imposing a fee. If, through the number of people seeking registration or other issues, there are increased costs on 
the public purse for the maintenance of the system, it would make good sense to have a provision in what will 
then be an act to enable a fee to actually be set. The way I read the amendment by the member for Churchlands 
is that it simply gives the head of power. It does not dictate that a fee other than zero has to be set. I think it 
makes good sense to have within the legislation the ability to put such a fee, if the government of the day makes 
such a judgement. 
Dr E. CONSTABLE: I would like to ask the Premier how much time it takes for an officer in the 
commissioner’s office to maintain the register and do all the associated matters. It seems to me that when people 
fill in the form to become a registered lobbyist or to renew their registration, all they have to do is sign a cheque 
or pay in some way through their credit card. I do not think there would be very much expense to administer it at 
all. In terms of equity and making it fair, why should a teacher, as the member for Kalgoorlie said, pay their $80 
a year to cover the cost of registration and everything that goes with it, and lobbyists be treated differently from 
other professions and trades in Western Australia? It is totally inequitable, and I think it is a fallacious argument 
to suggest that it would cost too much to collect the fee. 

Mr C.J. BARNETT: Under the Public Sector Management Act, currently no fees are collected at all in any 
area. If we accepted this amendment, which we will not, it would require the setting up of a whole procedure to 
actually charge fees, count fees and the like. The costs of that would exceed the value of any fees. Given there is 
such a small administrative workload in the register itself, this is not seen as a necessary charge on the 
community. 

Mr W.J. JOHNSTON: Arising from that answer, could the Premier advise us of the other areas of 
responsibility the Public Sector Commissioner has outside the public sector? It would seem that this is the only 
occasion when the Public Sector Commissioner is being given authority to deal with people who are not actually 
part of the public sector. The Public Sector Management Act refers to transfers, relationships between ministers 
and their directors general et cetera. They are the sorts of relationships that the Public Sector Commissioner 
deals with, so I am just interested to know whether there any other area of responsibility in which the Public 
Sector Commissioner is dealing with people outside the public sector. 

Mr C.J. BARNETT: An example is public interest disclosure—in other words, whistleblowers and the 
regulation of that. We do not charge whistleblowers or require them to pay a fee. 
Mr W.J. JOHNSTON: Public interest disclosure is when a person in receipt of confidential information of 
government is entitled to make a disclosure when the disclosure would expose corruption or malfeasance. It is 
not quite the same situation as we are talking about here. So there is no other regulatory function that the Public 
Sector Commissioner deals with in relation to people outside the public sector other than this; is that right?  

New clause put and a division taken with the following result — 
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Ayes (21) 

Ms L.L. Baker Mr W.J. Johnston Ms M.M. Quirk Mr P.B. Watson 
Dr A.D. Buti Mr J.C. Kobelke Mrs M.H. Roberts Mr M.P. Whitely 
Dr E. Constable Mr F.M. Logan Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr R.H. Cook Mr M. McGowan Mr C.J. Tallentire  
Ms J.M. Freeman Mr A.P. O’Gorman Mr P.C. Tinley  
Mr J.N. Hyde Mr P. Papalia Mr A.J. Waddell  

Noes (24) 

Mr P. Abetz Mr T.R. Buswell Dr K.D. Hames Mr P.T. Miles 
Mr F.A. Alban Mr G.M. Castrilli Mrs L.M. Harvey Ms A.R. Mitchell 
Mr C.J. Barnett Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter 
Mr I.C. Blayney Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr A.J. Simpson (Teller) 

            

Pairs 
 Mrs C.A. Martin Dr G.G. Jacobs 
 Mr M.P. Murray Mr J.H.D. Day 
 Mr E.S. Ripper Mr R.F. Johnson 

New clause thus negatived. 
New clause 15B — 
Dr E. CONSTABLE: I move — 

Page 14, after line 16 — To insert — 

15B. Certificate of registration 
(1) On the registration of a person the Commissioner is to issue to that person a 

certificate of registration in an approved form.  
(2) In the absence of evidence to the contrary a certificate of registration is evidence that 

the person to whom the certificate is issued is registered. 
This is, in a sense, a nuts-and-bolts provision that I think should be included in the Integrity (Lobbyists) Bill 
2011 so that each person wanting to be a lobbyist has a certificate of registration once they have been 
successfully registered by the commissioner, and the commissioner must issue a person with a certificate of 
registration. The clause sets out that in the absence of evidence to the contrary, a certificate of registration is 
evidence that the person is registered. I think they should probably have that evidence for clients and potential 
clients. This is usually standard practice on the payment of a fee, but standard practice nonetheless, whether 
there is a fee involved or not. There should be some proof of registration in this form. I think in that sense this is 
self-explanatory. A certificate would certainly provide some certainty and evidence to the clients of the 
lobbyists, and to any public officials, that the person is in fact registered. It may well be that someone who is 
being lobbied might want to see that proof of registration, so I think it is pretty straightforward and self-
explanatory. 

Mr C.J. BARNETT: The online register is the evidence of registration, and that is current. If we start issuing 
certificates, they will have to be updated on an annual basis and that could become expensive and is, in a sense, a 
little old-fashioned. However, I can imagine a circumstance in which a business may want its certificate of 
registration in order to promote itself. Should the Public Sector Commissioner decide to issue physical 
registration certificates, there is nothing in this bill to preclude that, but I have to say I think it is certainly 
unnecessary and would prove to be modestly expensive, and it would become a bit of a nightmare to make sure 
that every year a new registration certificate is issued with an updated date. I think it is just an old-fashioned 
concept and I would imagine that the online register is where people will go. Maybe someone wants a certificate 
to hang behind the desk in their office; that would be the only practical purpose it would serve. 

Mr W.J. JOHNSTON: It is interesting that the Premier refers to this being old-fashioned when he has indicated 
that he intends to delete the requirement to publish the code of conduct on the website. 
Mr C.J. Barnett: Because it will be there. 
Mr W.J. JOHNSTON: The Premier is going to delete the obligation to put it there and last night he refused — 
Mr C.J. Barnett: It’s there now. It’s there now, my friend. It’s been there and it will continue to be there. 
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Mr W.J. JOHNSTON: The Labor Party put it there; yes, I agree with that. It was the Labor Party’s system of 
regulation, and I understand that that is what the Labor Party did. The Premier is about to delete that 
requirement, so I find it odd that he is talking about anything being old-fashioned. 

Mr C.J. Barnett: You had no requirement. 
Mr W.J. JOHNSTON: The Premier said today that there was a requirement. 
Mr C.J. Barnett: No, I said it’s on the website now. It always has been and always will be—simple as that. 
Mr W.J. JOHNSTON: It will not be; we have no control. The Premier was going to delete the Parliament’s 
authority to require the information to be made available on the website, and last night he refused — 
Mr C.J. Barnett: You went through this yesterday. 
Mr W.J. JOHNSTON: The Premier cannot rewrite history; he cannot change the facts of the world. The facts 
of the world are that last night he refused to include an obligation to have the register included on the website, 
and sometime today he will move an amendment to delete the requirement to have the code of conduct included 
on the website. If someone registers a business name, they get a certificate; if they register a company, they get a 
certificate. If they register a motor vehicle, they do not get a certificate, but if they apply for a driver’s licence, 
they get a certificate. Getting a certificate is an ordinary process of dealing with government, and I do not 
understand why this particular part of government activity is going to be separate. Perhaps the Premier could 
give an indication of other situations, apart from motor vehicle registration, in which businesses or individuals 
register with government and do not get some evidence of that registration. 

Dr E. CONSTABLE: I am disappointed that the Premier thinks this is old-fashioned and I will take up the point 
made by the member for Cannington. It is not unusual to see in offices various certificates of registration to show 
a client that an estate agent, for example, is bona fide in what they are doing. If we want to enhance the status of 
lobbyists to show that they are bona fide and that everything about them is in order, a certificate of registration is 
the piece of paper that will do that. If a client or a member of the public service is going to be interviewed by a 
lobbyist, they can ask for a registration certificate as proof. The Premier’s comments are based on the 
assumption that the website will always be up to date and accurate whereas a piece of paper, issued to a person 
when they are registered, confirms that they are currently registered. I think it is really important that we have 
that, and I must say that I am disappointed to hear the Premier use the term “old-fashioned” to brush off 
something that is incredibly important.  
Mr C.J. BARNETT: The register already has a reference number and other details; that is all there on the online 
register. I have to say that I think that does the job. We are trying to get rid of paper out of government, not add 
more to it. I just do not see the necessity for that. If individuals want a certificate, that is up to the discretion of 
the Public Sector Commissioner whether he wants to issue one, but I think it is unnecessary. It is just adding 
more cost and more paper to government, and we do not need it. 
New clause put and negatived. 
New clause 15C — 
Dr E. CONSTABLE: I move — 

Page 14, after line 16 — To insert — 
15C. Change of address 
(1) An advocate to government must give the Commissioner written advice of any 

change to the address that is recorded in the Register in relation to the person. 
Penalty: $1,000. 

(2) The advice referred to in subsection (1) must be given no later than 30 days after the 
change to the address. 

This amendment is about changing address. It is very much a nuts-and-bolts matter. If we are to have an up-to-
date record of registration on the website, information on change of address and other such nuts-and-bolts 
matters need to be required of the lobbyist. The amendment is self-explanatory; nonetheless it is important 
information that should be always up to date. 

Mr C.J. BARNETT: Again I think this amendment is superfluous. Clause 10(2)(b) and 10(4) already provide 
for the commissioner to establish a register, which is to record information as the commissioner considers 
necessary or desirable and for him to keep this information up to date, and that includes contact details. Clause 
15 of the bill provides a broad power for the Public Sector Commissioner to set conditions and to establish 
procedures for all matters connected with registration, and to suspend or cancel a lobbyist from the register. It is 
considered that that is more of a potential sanction than a fine. Again, the commissioner has the power to, and 
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obviously can, require all details including addresses and contacts to be kept up to date, and that is what a 
registered lobbyist would want. 

Mr W.J. JOHNSTON: This really goes to the heart of the problem that the Premier keeps having with this 
legislation; that is, the difference between what the commissioner—an independent authority—decides will 
happen and what Parliament directs will happen. The fact that the commissioner has a capacity to make a 
decision to require addresses to be recorded is, of course, great. But that is not the same thing as saying that the 
legislation and this Parliament requires it to be made available. That is the point that the member for 
Churchlands makes. It is a very strong point. The argument that the commissioner can himself make the decision 
is in fact an argument in favour of supporting the amendment of the member for Churchlands, because if it is 
intended to happen, let us make sure it does happen. The only way that Parliament can make sure something 
does happen is to put the requirement into the legislation. We do not have control over the commissioner; he is 
an independent office holder. It does not matter what the government’s opinion is or what the government’s 
policies are, because he is an independent person. He does not have regard to the government’s policies; he 
makes up his own mind. In making up his own mind, there is absolutely no reason for us not to tell him what we 
want included. That is why the Premier’s own argument actually supports voting in favour of the member for 
Churchlands’ amendment. 
Mr C.J. BARNETT: The legislation gives statutory power to the code, it sets out the principles, and it gives 
scope for the Public Sector Commission to manage that register in a proper way. We as a Parliament do not, 
member for Cannington, have to micromanage and direct every fine detail of how the Public Sector 
Commissioner acts in doing this. I think the member for Cannington shows a misunderstanding of the role of this 
Parliament if he thinks it is to micromanage a senior person in that position—probably the most senior public 
servant in the state. That is not what Parliament is about at all. 

Mr W.J. JOHNSTON: It is very interesting to note that the Premier does not understand what I am saying, and 
I will explain it to him properly. 
Mr C.J. Barnett: I do; it’s foolish. 

Mr W.J. JOHNSTON: There he goes again. He cannot help himself. He has to get into the personal abuse 
straightaway. That is just what happens in this chamber. 

Mr C.J. Barnett: Foolish! Personal abuse! 

Mr J.M. Francis: Ha, ha! 
Mr W.J. JOHNSTON: We have the Liberal Party’s second choice for Jandakot at the back of the room, 
laughing. 
Mr J.M. Francis: What about the Labor Party’s second choice? Give me a break! 
Mr W.J. JOHNSTON: Thank you very much! 
Mr C.J. Barnett: Personal abuse! 
Mr W.J. JOHNSTON: Premier! 

Mr C.J. Barnett: Just carry on. 

Mr W.J. JOHNSTON: Thank you. When we debate almost every piece of legislation that requires registration 
to occur, the legislation specifies the things that must be included. Often it allows the public service a discretion 
to include other matters, but we specify what it is that we are after. There is nothing unusual or strange about that 
because that is the only method that we have as a Parliament to tell a person such as the commissioner what we 
want. It does not matter what the policy of the government is, because this person is not subject to the direction 
of the Premier; they are independent from the Premier. The Premier can have any opinion he wants, but if he 
wants to give an understanding to the commissioner of what is expected in this register, he has only one 
opportunity to do that. It is the same way we specify that people registering a driver’s licence, the purchase of 
land or a business name or company need to give us their address, but for some reason or another the Premier 
says that giving an address is not something that should be required of a person registering as a business 
advocate. 
Mr C.J. Barnett: Did I say that? Did I ever say that? No; I never said that. 
Mr W.J. JOHNSTON: If the Premier says an address is not a requirement — 
Mr C.J. Barnett: I didn’t say that either. 
Mr W.J. JOHNSTON: — then the only way the Premier can make it a requirement is to put it into the bill. 
Mr C.J. Barnett: Truth is a real challenge for you; it’s a real challenge. 
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Mr W.J. JOHNSTON: That is the way the world works, Premier. 
Mr C.J. Barnett: Is it? 
Mr W.J. JOHNSTON: The only chance we get is when we debate the legislation. When the legislation is 
finished, we no longer have a role. If the Premier says that it should be a requirement that lobbyists provide an 
address, the only way he can make it a requirement is if he supports the member for Churchlands’ amendment. If 
the Premier refuses to support the member for Churchlands’ amendment, he will be saying that it does not need 
to be a requirement. The way Parliament expresses its opinions is by passing legislation, so if the Premier votes 
against the member for Churchlands’ amendment, the Premier will be saying that it does not need to be a 
requirement. If the Premier thinks it should be a requirement, he should vote in favour of the member for 
Churchlands’ amendment. 
New clause put and negatived. 
New clause 15D — 
Dr E. CONSTABLE: This additional proposed new clause 15D standing in my name on the notice paper relates 
to the matter of insolvency of a lobbyist. Again this is important information that the commissioner should be 
made aware of but may not become aware of it unless the lobbyist is compelled to provide that information; and 
there is a suitable penalty as part of my amendment. The purpose of this new clause is to protect clients and 
potential clients of registered lobbyists: they should know the status of the lobbyist. Like many professions that 
are service providers, lobbyists should not continue to take a client’s money if they have become insolvent. The 
commissioner has a discretion to allow them to continue if that is merited in the circumstances, but the sole 
purpose of this is to protect the clients of lobbyists, and I would urge the Premier to give it serious consideration. 

The SPEAKER: Member for Churchlands, while you are on your feet, I just need to hear you say that you are 
moving this amendment. 
Dr E. CONSTABLE: I am sorry; I am definitely moving this amendment, Mr Speaker. I move — 

Page 14, after line 16 — To insert — 
15D. Insolvency 

An advocate to government must, within 7 days of becoming a person who is an 
insolvent under administration as defined in the Corporations Act section 9, give the 
Commissioner written advice of the insolvency. 
Penalty: $5,000. 

Mr C.J. BARNETT: Matters of insolvency and bankruptcy, whether for a company, a partnership or a sole 
trader, are all covered by commonwealth law; and that is a pretty tough law, with penalties attached. I do not 
think we need to have another go at that law in this legislation. There are currently requirements and obligations 
under federal company law relating to all those matters, so in my view they are not relevant here. That law and 
the existing penalties are well established and strong. 

Dr E. CONSTABLE: That might be so, Premier, but this amendment says that within seven days of becoming 
insolvent the lobbyist must inform the commissioner, because we are trying to protect the clients and potential 
clients of this lobbyist. The commissioner may not know this is the case unless we compel the lobbyist to inform 
the commissioner that it is the case. I am very surprised at the Premier’s response to this amendment. 

Mr W.J. JOHNSTON: I understand what the Premier has said and I am not trying to have an argument with the 
Premier about that, but I would just like to make a point. I would like to know how it is that the commissioner 
will become aware of these situations if there is no obligation on the registrant to provide the advice. What 
system will be used by the commissioner to become aware of these matters?  

Mr C.J. BARNETT: People cannot trade as a bankrupt, and if somebody is insolvent they are required to notify 
all creditors. There is a well-established fabric of law and procedure around that; we do not need to have another 
go at it in the Integrity (Lobbyists) Bill 2011. 

Mr W.J. JOHNSTON: I am not quite sure of the answer the Premier gave, because what I asked was: how does 
the Public Sector Commissioner become aware of it? The Premier mentioned that it is an obligation to provide 
the advice to creditors, but there is no creditor relationship with the commissioner. All I am asking is a very 
simple question: what is the mechanism that will be used by the commissioner to become aware of these 
matters? 

New clause put and a division taken with the following result — 
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Ayes (24) 

Ms L.L. Baker Mr W.J. Johnston Mr J.R. Quigley Mr P.C. Tinley 
Dr A.D. Buti Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell 
Dr E. Constable Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Mr T.G. Stephens Mr B.S. Wyatt 
Mr J.N. Hyde Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 

Noes (25) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr M.J. Cowper Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr J.E. McGrath Mr A.J. Simpson (Teller) 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles  
Mr I.M. Britza Dr K.D. Hames Ms A.R. Mitchell  
Mr T.R. Buswell Mrs L.M. Harvey Mr C.C. Porter  

            
Pairs 

 Mrs C.A. Martin Dr G.G. Jacobs 
 Ms R. Saffioti Mr J.H.D. Day 
 Mr M.P. Murray Dr M.D. Nahan 

New clause thus negatived. 
New clause 15E — 
Dr E. CONSTABLE: I move — 

Page 14, after line 16 — To insert — 

15E. Civil or criminal proceedings 
(1) An advocate to government must give to the Commissioner written advice of any of 

the following matters within 14 days after — 

(a) any civil proceedings claiming damages or other compensation arising out of 
engaging in lobbying activity; 

(b) any criminal proceedings for an offence arising out of engaging in lobbying 
activity; or 

(c) any proceedings for contempt of parliament arising out of engaging in 
lobbying activity,  

are commenced against the advocate to government. 

Penalty: $5,000. 

(2) An advocate to government must give to the Commissioner written advice of any of 
the following matters within 14 days after — 

(a) any proceedings of a kind referred to in subsection (1) commenced against 
the advocate to government are withdrawn or settled; 

(b) any such proceedings are determined by a court, the Parliament or other 
tribunal. 

Penalty: $5,000. 

This provides, again, that the lobbyist must provide information to the commissioner with regard to matters 
concerning themselves—in this case notice of civil proceedings, criminal proceedings, or proceedings for 
contempt of Parliament—that arise out of engaging in lobbying activity. Notice must be given less than 14 days 
after the proceedings are commenced; notice must also be given less than 14 days after proceedings are 
withdrawn, settled or determined, according to the information in subclause (2). This will allow the 
commissioner to ensure that all lobbyists listed on the register are fit and proper to remain there. Again, I think it 
is very important information for the commissioner to have as quickly as possible. It also enhances the ability of 
the commissioner to oversee the register, investigate possible breaches, and keep that register up to date. In 
particular, given the role of lobbyists, it is imperative that the commissioner be informed about these legal 
proceedings, enabling the commissioner to act as quickly as possible. This is all about having fit and proper 
people as lobbyists and enhancing the status of lobbyists, as the Premier has told us is the purpose of this bill, 
and it allows the commissioner to be aware of the status of a lobbyist as quickly as possible.  
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Clause 15(1)(b) gives the commissioner the power to make decisions about registration, and presumably about 
deregistering lobbyists; this is the sort of information that it is extremely important for the commissioner to have 
to carry out that requirement, and it therefore supports the commissioner in the work that he or she will be doing. 
Again, I hope the Premier will look at this seriously and take this as a serious amendment to enhance the work of 
the commissioner and to make sure that the register is, at all times, only putting forward fit and proper people to 
be lobbyists in Western Australia.  

Mr C.J. BARNETT: The government does not support this amendment. I know the intent and I understand it, 
but in trying to define what is fit and proper and trying to put in whether people have had convictions and the 
like, there will be people who might not be very suitable, but they are not going to necessarily be captured by 
this. It is part of the role of the commissioner to make judgements and to question that. I do not think it can be 
prescribed, and it just simply adds more unnecessary detail to the legislation. It actually probably restricts the 
ability of the commissioner, by defining where he can act and where he cannot act. I do not think it is a proper 
way of going. This government is about trying to reduce unnecessary procedures and actually have some trust in 
the commissioner to manage this register in the proper way.  
Dr E. CONSTABLE: I take it that the Premier is quite happy for people registered as lobbyists who become 
involved in civil or criminal proceedings to not tell the commissioner about that. The commissioner may not 
know that a person is charged with a criminal offence for several weeks or months after; is the Premier quite 
happy for them to be on that register? This allows the commissioner to find out that information early on—
quickly—and to deal with that particular set of circumstances.  

Mr C.J. BARNETT: I do not accept an assertion that I would be happy about it. But at the same time we are not 
going to define how the commissioner performs his role. He can place requirements and he can inquire into and 
check if he thinks that there is something wrong about a lobbyist. This is giving statutory power to a code. We 
are not going to get down to micromanagement and to defining to the nth detail where the commissioner can act 
and where he cannot act. I think we need to have confidence as a Parliament in the Public Sector Commissioner 
to administer this code. 

Mr J.C. KOBELKE: The Premier is suggesting that this amendment will be dictating to the commissioner. I do 
not see how it will do that at all. It is actually putting a requirement on lobbyists, not on the commissioner. If we 
leave this out, in effect we will be putting a greater burden on the commissioner, because we are assuming that 
the commissioner will put in place some mechanism by which he may be informed should a lobbyist be involved 
in civil proceedings or criminal proceedings et cetera. In the debate on an earlier clause, the Premier was arguing 
that there is not a lot of cost involved in the registration process, so the commissioner can do this without having 
to charge lobbyists to cover that cost. But we now have an amendment from the member for Churchlands that 
will simply ensure that the commissioner is advised of matters that are clearly pertinent to the registration of a 
lobbyist, without the commissioner having to do the work, and the Premier’s response is that he does not want to 
dictate this to the commissioner.  

Mr C.J. BARNETT: The member for Churchlands wants to confine the commissioner to what is specified in 
the bill. I want to trust and allow the commissioner to take as broad a view as he sees fit. If we start to define it in 
this way, we will start to define what the commissioner cannot take into account. 
Mr J.C. KOBELKE: I disagree with that totally, Premier.  
Mr C.J. Barnett: Okay. 
Mr J.C. KOBELKE: If we put into the legislation specific provisions to assist the commissioner or direct the 
commissioner, these provisions will not, in terms of the amendment before us now, in any way curtail the powers 
of the commissioner. These provisions are simply giving those powers greater definition in one specific area. In 
this case, it is not so much the commissioner to whom we are giving that specific instruction; it is lobbyists. This 
amendment would place a statutory obligation on lobbyists to inform the commissioner if civil proceedings 
claiming damages, criminal proceedings for the commission of an offence, or proceedings for contempt of 
Parliament, have been laid against them. The commissioner would then be in a position to determine what, if 
any, action needs to be taken. Without this amendment, we are assuming that the commissioner will somehow 
put in place provisions to hopefully make him aware of such proceedings. If the Premier does not see this as an 
issue, the alternative situation, as the member for Churchlands put in the question to the Premier a moment ago, 
is that a lobbyist might be involved in criminal proceedings, and the people who are engaging the services of that 
lobbyist might hear about it on the Terrace, or they might pick up a rumour about it, but there would be no 
process to ensure that the commissioner became aware of it. The lobbyist might be engaged in issues that are 
clearly pertinent to his or her suitability to be a lobbyist, and that might have an impact on the clients for whom 
that person is lobbying, yet there will be nothing to assist the commissioner in managing the registration of that 
lobbyist.  
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I do not believe the Premier’s argument stacks up. It is not an issue of placing a greater obligation on the 
commissioner. This amendment will place a greater obligation on lobbyists. It will make it explicit that civil 
proceedings claiming damages, criminal proceedings for the commission of an offence, or proceedings for 
contempt of Parliament, that are laid against a lobbyist are clearly matters that the commissioner should take into 
account. This amendment will provide a mechanism to ensure that there is greater certainty that the 
commissioner will be aware of these matters. It does not dictate what the commissioner should do. It will simply 
ensure that the commissioner, in being responsible for the registration of lobbyists, and for maintaining the 
register, is aware of information that is clearly pertinent to the suitability of lobbyists to remain on the register. I 
do not believe that the argument that the Premier has put in any way detracts from the value of the amendment. 

New clause put and a division taken with the following result —  
Ayes (24) 

Ms L.L. Baker Mr W.J. Johnston Mr J.R. Quigley Mr P.C. Tinley 
Dr A.D. Buti Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell 
Dr E. Constable Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Mr T.G. Stephens Mr B.S. Wyatt 
Mr J.N. Hyde Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 

Noes (25) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr M.J. Cowper Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr J.E. McGrath Mr A.J. Simpson (Teller) 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles  
Mr I.M. Britza Dr K.D. Hames Ms A.R. Mitchell  
Mr T.R. Buswell Mrs L.M. Harvey Mr C.C. Porter  

            
Pairs 

 Mrs C.A. Martin Dr G.G. Jacobs 
 Mr M.P. Murray Dr M.D. Nahan 
 Ms R. Saffioti Mr J.H.D. Day 

New clause thus negatived. 
New clause 15F —  
Dr E. CONSTABLE: I move —  

Page 14, after line 16 — To insert — 

15F. Registered advocate to government to lodge returns 
(1) An advocate to government must lodge a quarterly return with the Commissioner 

setting out the information referred to in subsection (2) in respect of the periods — 
(a) 1 January to 30 March; 
(b) 1 April to 30 June; 
(c) 1 July to 30 September; 
(d) 1 October to 31 December, 
and the return must be lodged within 28 days of the end of each period. 

Penalty: $10,000, and a daily penalty of $1,000. 

(2) A return lodged in accordance with subsection (1) shall set out the following 
information in relation to each instance of lobbying activity carried out by the 
advocate to government in the preceding quarter — 
(a) the name and business address of the advocate to government; 

(b) where applicable, the name and business address of any firm, corporation or 
other entity through which the advocate to government carried out the 
lobbying activity; 

(c) the name and business address of the client and the name and business 
address of any person that, to the knowledge of the advocate to government, 
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controls or directs the activities of the client and has a direct interest in the 
outcome of the advocate to government’s lobbying activity; 

(d) where the client is a corporation within the meaning of the Corporations Act, 
the name and business address of any related entity of the client that, to the 
knowledge of the advocate to government, has a direct interest in the 
outcome of the advocate to government’s lobbying activity; 

(e) particulars to identify the subject matter of the lobbying activity, and such 
other information regarding the subject matter as is prescribed; 

(f) particulars to identify any legislative proposal, Bill, subsidiary legislation, 
policy, programme, authority, power or expenditure to which the lobbying 
activity related; 

(g) the date on which the lobbying activity occurred; 

(h) where the government representative in relation to whom the lobbying 
activity was directed is a person within paragraphs (a)(i) to (iv) of the 
definition of government representative, the name of the government 
representative; and 

(i) where the government representative in relation to whom the lobbying 
activity was directed is a person within paragraphs (a)(iii) and (v) to (vii) of 
the definition of government representative, the title of the government 
representative; and 

(j) such other information in relation to the lobbying activity as is prescribed. 

(3) The Commissioner may, on the application of an advocate to government, extend the 
time within which a quarterly return required by subsection (1) must be lodged. 

(4) Where an advocate to government has not engaged in any lobbying activity in a 
particular quarter, the advocate to government must lodge a quarterly return stating 
that he or she has not engaged in any lobbying activity in that quarter. 

I think this is a crucial omission from the Premier’s bill. I notice that the Leader of the Opposition has placed a 
similar amendment on the notice paper. The words in the amendment basically come from a private member’s 
bill on lobbyists that I second read in 2007.  

I think we can take advice and learn from the experience in the United States and Canada when it comes to 
lobbyists. In the United States and Canada, lobbyists have to put in monthly returns of their activities. It is seen 
as a very important part of the regulation and registration of lobbyists in both those countries. The United States 
has had legislation in this area for about 70 years, and Canada for about 30 or 40 years. Gradually their 
legislation has developed and become more complex and more sophisticated. But this is a crucial part of 
legislation if we are to register and monitor the activities of lobbyists. I note again the last sentence in the 2008 
election commitment of the Liberal Party, which was that the register will be published on the internet, kept up 
to date and will include details of all lobbyists, their clients and their activities. Nothing in the Premier’s bill 
relates to the activities of lobbyists. The lodging of a regular return would provide that detail of the activities of 
lobbyists. In the Leader of the Opposition’s amendment, he suggests twice a year. I do not think that is often 
enough. In my amendment I have put quarterly, although in the original private member’s bill in 2007, I actually 
had monthly. As a compromise between those two, I think that quarterly—the same term as a business activity 
statement—would give us up-to-date information about what is happening with lobbying of current events. That 
is, I think, an important part of this to know. With the big headlines and the big problems that we have had, we 
could find out too late about the influence of a lobbyist in some matters. This amendment is to have open 
government and integrity in government, and to have the general public aware of the activities of lobbyists as a 
general part of their work. 
I commend this amendment to members. I think it is crucial. Without this, we have probably the weakest 
legislation in this area anywhere. We must strengthen it to give us detail of the returns. I can almost hear the 
Premier’s response to this already, but I do not think that would wash. It seems to me that it is interesting that in 
the United States a citizen can find out what BHP Billiton has been lobbying members of Parliament and 
officials about, but in this state they will not be able to, unless we have this amendment. For open government, it 
is important to know who is being lobbied and what they are being lobbied about. 

Mr J.C. KOBELKE: I will be speaking in support of the amendment of the member for Churchlands to insert 
new clause 15F, but I will first comment on a procedural matter. The amendment for the registered lobbyist to 
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lodge returns is very similar to an amendment placed on the notice paper by the Leader of the Opposition. The 
Leader of the Opposition put his amendment forward quite some time ago, but his suggestion was for the new 
clause to be inserted on page 15, line 1, whereas the member for Churchlands’ amendment is on page 14, after 
line 16. Really, they are just a line apart, but under our standing orders, precedence is given to the amendment 
moved by the member for Churchlands. Because her amendments are in many ways similar—in fact, in some 
cases the wording is the same—the Leader of the Opposition has indicated that he wishes to support the 
amendment of the member for Churchlands, and he would not then proceed with his amendment. For the Leader 
of the Opposition to proceed with his amendment would require some sort of test vote or voting down the 
member for Churchlands’ amendment to get up something that is very similar. There seemed to be no point in 
that. The position then is that the opposition will support the amendment of the member for Churchlands and not 
proceed with the amendment on the notice paper in the name of the Leader of the Opposition. 

There are a couple of areas of difference, but the first area of difference between the amendments on the notice 
paper of the Leader of the Opposition and the member for Churchlands is that the Leader of the Opposition was 
going to suggest that the lodgement of these returns be biannual—that is, every six months. The member for 
Churchlands has already indicated that she is requiring them quarterly. We see that as certainly being workable. 
It is not too onerous and would create greater accountability. To that extent, it is seen as an improvement that we 
would certainly want to support. 

In the Leader of the Opposition’s proposed amendment, there was also the wish to cover ministers, and we will 
perhaps come back to that later. That has a few technical issues with it. The situation is that we have before us at 
the moment the amendment of the member for Churchlands, and I think it has substantial merit. As the member 
has already indicated in speaking to it, without this we are again seeing the government backing away from very 
clear commitments made at the last election. It did commit to have a public register with not only the lobbyists, 
but also the people they are representing. That was a clear undertaking in the election promise. We debated that 
last night, and the government has left it as being something that may happen, but it has not made it something 
that has to happen. 

The other commitment to which the member referred was giving some detail of what the lobbyist is doing and on 
behalf of whom the lobbyist is doing that. Without the requirement to have regular updates as to what the 
lobbyist is doing, there is not that transparency. The public will not know whether a decision was made on a 
matter that clearly benefited a particular company or some interest and that a lobbyist was involved at that time. 
Even if the public does find out, if we do not have these regular reports, it may come out long after the event. If 
it is delayed information, often that information is of less value or of no value, because decisions have been 
made, they have gone through, the issues have been settled and whatever advantage may have flowed to a 
particular party from the influence of a lobbyist on government decision making is no longer relevant to the 
processes because they have all been signed, sealed and delivered. Therefore, it is really important to make sure 
that regular and timely reports are made public about the lobbyists involved, the issues, and the clients for whose 
benefit they are progressing those issues. Without this, we see not only the government backing away from its 
commitment, but also the whole purpose of having a formal registration process watered down. We can discuss 
the detail of the procedures here, and if the Premier has some issues, perhaps we can look at modifying those a 
bit. But we certainly need something of this nature, which has regular reports with detail as to what the lobbyists 
are doing. 

Mr C.J. BARNETT: The government does not support this amendment. As I said yesterday, or last night, the 
idea of the register and of this legislation is the regulation of the lobbyist; it is not the regulation of the client of 
the lobbyist. Discussions and meetings between clients and lobbyists are matters for them. It is the registration of 
the lobbyist, the list of clients and the reporting of public servants that happens administratively within 
government that matters. Yes, the United States has these sorts of requirements, and I am advised that people 
simply present things in different ways and confusing ways, so it just goes around in circles. We are not entering 
into some bureaucratic maze over this; we are giving legislative backing to the code, and we want it to work 
simply and clearly. What is of interest is to know who the lobbyists are, whether they are registered and who 
their clients are. We do not need to know all of the business dealings of their clients. That is not the intent of this 
government. 

Dr E. CONSTABLE: I am not surprised at the Premier’s response to this amendment, but I ask the Premier 
what he meant in his statement, which was his election commitment in 2008, when he said that the register will 
be published on the internet, which we have dealt with, kept up to date, which we have sort of dealt with, and 
include the details of all lobbyists, which we have dealt with, their clients and their activities. What did the 
Premier mean by “and their activities”? How will we know about the activities of lobbyists, given the Premier’s 
2008 election commitment that that is what he would be doing?  
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Mr C.J. BARNETT: If the member wishes to ask a question about an election commitment, I suggest she ask a 
question without notice in question time. This is about a bill, and this is the policy decision that cabinet made on 
this bill.  

Dr E. Constable: It is about a bill that fulfils your commitment. 
Mr C.J. BARNETT: This is the bill that the cabinet, as we all sat around the table, made a decision on. That is 
what is before us. If the member wants to criticise our election commitment, so be it, but this is about the bill that 
the cabinet decided on. That is the bill I am taking through Parliament.  
Mr W.J. JOHNSTON: I am shocked by the Premier’s response to the member for Churchlands. I will read 
from the Premier’s second reading speech — 

Prior to the last election, in the Liberal Party’s government accountability and public sector 
management platform, the government pledged … to register and monitor the activities of consultant 
lobbyists.  

The Premier clearly said that this bill is introduced to Parliament in respect of the Liberal Party’s election 
commitment. I am not quite sure why it is that the Premier then says, “Our election commitment has nothing to 
do with the bill.” It is extraordinary. It does not make sense that the Premier responds in that way. It is an 
entirely appropriate process, during consideration in detail, for us to try to get a clear picture from the Premier 
about why he is introducing the words that he is introducing, when he said that these words are in respect of his 
election commitment. It is not unusual, it is not unfair and it is not improper for the member for Churchlands to 
ask that question. It is extraordinary that the Premier either cannot or will not answer. It is a shock to everybody 
who is listening to this debate.  

The Premier, on a number of occasions last night and today said that this bill is not about regulating clients of 
lobbyists, it is about regulating lobbyists. I have read through the member for Churchlands’ proposed 
amendment. It does not regulate the clients of lobbyists; it regulates the lobbyists. It provides a set of information 
that the lobbyists, or the registered advocates to government, need to provide to the Public Sector Commissioner. 
It is the sort of information that any journalist in this state would like to know. It is the sort of information that 
every newspaper in this state and every media outlet in this state wants to see. They want to know who is talking 
to whom and when, and what they are talking about. It is the very information that I have asked of the Premier 
on a range of issues in the State Development and Energy portfolios and I get no answers on. It would be great to 
have this sort of information available to us so we could look at the decisions of government and assure 
ourselves that things are being done properly. While information is hidden, people do not know whether things 
are being done appropriately. I have referred before to what is called the “sunshine” law in Florida. The whole 
purpose of the sunshine law is that idea that sunshine is the best disinfectant. If we expose all lobbyist activity to 
the community, we disinfect all the improper behaviour. There cannot be any improper behaviour because it is 
all done in public. This is the problem for the Premier. He cannot use nice rhetorical words outside the chamber 
and then come into the chamber and not actually do anything new or different. In fact, he is going backwards 
from the position that the Labor Party had when in government in terms of the obligations we placed on 
lobbyists. He is reducing those obligations at the same time as saying, “See how good we are!” These are the 
very questions that people ask. This is the very information that people seek. Why is it that the government does 
not want to have the very information that everybody involved in the political process wants to see made public? 
Why is the Premier trying to keep that secret? It does not make any sense. This is a very well thought out 
proposed amendment. If there is some technical issue about, “We only want the reports done six monthly instead 
of quarterly”, or there is some technical issue about the wording—because clearly it has not had the benefit of 
120 000 public servants drafting it—the Premier should make those suggestions to us. What is so abhorrent 
about the idea of exposing the activities of lobbyists? Why is that abhorrent?  

Mr J.C. KOBELKE: I am not sure how to accurately characterise the response the Premier gave. It is just so 
freewheeling—it goes one way and then turns around and goes 180 degrees in the opposite direction. I do not 
think the Premier is trying to be duplicitous, but how do we account for someone who gives a commitment to do 
this and suddenly says we cannot do that?  

If we go back to the second reading speech, as the last member referred to, the Premier said — 
Prior to the last election, in the Liberal Party’s government accountability and public sector 
management platform, the government pledged to legislate to register and monitor the activities of 
consultant lobbyists.  

I emphasise “monitor the activities of consultant lobbyists”. The Premier then went on to say in his second 
reaching speech — 
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… while at the same time ensuring that all parties to those communications remain appropriately 
accountable and abide by rigorous standards of conduct.  

If the Premier is not willing to require the statute to make this area transparent, by requiring it to be recorded, 
that is totally contrary to what the Premier said in his second reading speech to this very bill. There are no 
rigorous standards of conduct if one does not actually have to submit and make public major interactions that are 
taking place. It is no good to say, “The commissioner will look after that.” The fact is we are putting in place a 
statute because we want to give clear guidelines as to the minimum standards we expect in the registration of 
lobbyists in this state.  

The Premier went on to indicate that WA was a leader in this field under the last Labor government and that 
other states followed. The Premier went on to say in his second reading speech — 

This bill now takes the next step to strengthen the current administrative system and enhance its 
transparency and accountability mechanisms.  

If the member for Churchlands’ proposed amendment does anything, it enhances the transparency and 
accountability mechanisms. The Premier does not want that. He does not even want to talk about the election 
commitment that he and his party made, and which he thought at the time he should reiterate in his second 
reading speech. Then he gets up here, in responding to the member for Churchlands’ proposed amendment, and 
says in effect that it is totally inappropriate to talk about commitments made at the last election! “This is the 
bill—we can’t talk about the commitments!” It was good enough to talk about it in the second reading speech. It 
is good enough when he wants to go out in the media, puff himself up and say what a great job he is doing about 
accountability, but when it comes to doing something in the legislation, he wants to back-pedal. He wants to 
water it down. He does not actually want the transparency of accountability, which this amendment has.  
If the actual specifics of the proposed amendment are a problem, they can be amended, but if regular reports are 
not made public, which tie the lobbyist to who they lobby and on behalf of whom they have done it and what the 
issue is, where is the greater transparency? The Premier is saying this company got a multimillion-dollar, or even 
a billion-dollar, advantage. We know there is a lobbyist out there but we do not know which one it was, because 
they do not have to tell us that. We do not know which company they lobbied for, because it may not have been 
the successful one. That is irrelevant in terms of what the Premier says. The Premier’s second reading speech 
says he wants to enhance transparency and accountability mechanisms, but he wants to water it down. The 
Premier is not being consistent. He is not putting to this house the detail to back up the rhetoric in his second 
reading speech, or what he says regularly in the public arena. The Premier is trying to claim the glory for lifting 
standards in this state and having much more transparency and openness in terms of areas of lobbyists so that the 
government can hold its head high and be accountable, but when it comes to detail, the Premier wants to run 
away from it. The Premier should make up his mind—is he about decent government or about hiding the shonks 
and allowing the evils to continue?   
Mr C.J. BARNETT: No matter what we do with the register, we will not stop dishonest, even criminal, 
behaviour, and we will not overcome apathy or a lack of responsibility by ministers. I find the member for 
Balcatta’s comments a bit rich, because as a minister throughout the Gallop and Carpenter governments, he sat 
around the cabinet table. I do not recall him ever coming out with any suspicions or a public statement about 
what was happening in those Labor governments. He was apathetic and he failed to exercise responsibility. He 
should not come into this chamber to lecture me about honesty and the like. The member for Balcatta had his 
opportunity; he knew what was happening in Labor, but he failed to act. He stayed at the cabinet table, picked up 
his higher pay and did nothing. That is the disgrace that was the Labor government.  

The ACTING SPEAKER (Mr P.B. Watson): Order, Premier! Earlier you said you did not want to talk about 
election promises and what happened in cabinet. It is a bit rich for you to now talk about what happened in 
cabinet during the previous Labor governments. I ask you to get back to debating the bill.  

Mr C.J. BARNETT: With great respect, I do not expect to debate the Chair.  
The ACTING SPEAKER: I hope you will not. 
Mr C.J. BARNETT: But I am happy to take your guidance, Mr Acting Speaker, and to accept your ruling about 
getting back to the bill, which is about registering lobbyists and listing clients. It is not about commercial other 
activities between a lobbyist and his client. Indeed, a lobbyist the member likes to pick on is GRA Everingham. 
In the register it lists all the names of those it works with, which is all public information. It lists John Dawkins, 
Jason Marocchi, Barry MacKinnon and others. Its clients are also listed. They include the Chamber of Minerals 
and Energy, WorleyParsons and on it goes. If anything was seen to be untoward in the dealings of government, it 
would stick out like the proverbial. It is there on the public register. That is what this is about. I find it 
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extraordinary that members opposite are delaying the passage of this bill. If they continue to delay it for much 
longer, the bill will not get through Parliament because of their actions in this chamber.  

Mr J.C. KOBELKE: I have a couple of issues. When the Premier responds with personal abuse, we clearly 
know that he is not skating on thin ice—he has fallen into it. He has no case and that is his response. I do not 
worry about the barbs that he throws at me; they are without substance and they show how poorly he is 
performing in this area. With regards to his threat about the legislation, it is the amendments on the notice paper 
that are taking up our time, most of which were placed there by the Premier’s former minister, the member for 
Churchlands. The Premier should not blame the opposition. The member for Churchlands has given this issue 
thought and consideration. She is committed to this issue and has put umpteen amendments on the notice paper, 
which are taking time to get through. The main reason for the delay, however, is the fact that the Premier is not 
across his bill. Time and again he has shown that he does not understand his own bill. He says one thing and a 
few minutes later he says exactly the opposite. That is the main reason that this bill is taking a while to get 
through. We want to make sure that we are clear about what it means. Every time the Premier stands and says 
things, he tends to muddy the water instead of making it clearer. The issue is that, again, in his contribution a 
moment ago, he read from the current register. I take it that that was the document from which he just read. Now 
he wants a statute that is not as stringent as what we currently have. These provisions are about requiring that the 
standards in place be adhered to in the statute, the Integrity (Lobbyists) Bill 2011. It is no good him saying, 
“We’re good blokes; we are better than you. It is all right”. That is the Premier’s argument all the time. He thinks 
that he is a good bloke with high standards and that everyone else is down there in the gutter, and we should 
believe him. The point is that there has been issue after issue in his government in which he has watered down 
standards. The minister removed a whole lot of people from the quarterly report on consultants, people who used 
to always be there. I refer to the disclosure of redundancies. There was a practice of answering questions if they 
were asked. The Premier now does not do that and makes things difficult. The procedures for accountability in 
this house, which had grown and improved over time, have been reduced by the Premier. That is absolutely 
relevant to this bill.  

The Premier keeps alluding to the current register because it has certain standards. The current register is a 
policy and has not come about by statute. The Premier does not want the same high standards in this legislation; 
it will have lower standards. That does not mean that it cannot operate on the same level as the register. It can 
move to greater standards—indeed, the commissioner can do that. But it leaves it open for the Premier to 
continue what has been a process under his government of lowering the standards of accountability and 
openness, particularly when answering questions. That is his track record. That is our fear with what is in this 
bill, which will give a statutory basis to the system that currently exists. If the Premier continues his current 
practice of reducing accountability and of being less open, a statute that has lower standards than the current 
arrangements, which were put in place by policy, will give him a basis upon which to say that he is meeting the 
provisions of the statute. We have reduced the amount of information that is publicly available. That is all the 
statute says. It is no good the Premier arguing what the current situation with the register is as a policy and 
saying that that is what will happen under a statute, when the provisions within the bill will water down the 
register. That does not mean that it cannot be maintained at the same level; however, the actual minimum 
requirement laid down in the bill is a reduction of what we have currently. That leaves the Premier in a situation 
of being duplicitous. He says one thing, but when it comes to the specific provisions, he is not willing to live up 
to the same standards. That is not only an assertion—clearly, that has been established by the facts of the debate. 
I do not need to go back over what I read onto the record, which was the Premier’s second reading speech, which 
espoused putting into the statutes enhanced transparency and accountability mechanisms. In this instance, 
because the Premier said it himself a moment ago, he read out that the information is in the current arrangements 
under the policy for the register of lobbyists, yet he says that we do not need that in this bill. They would be 
included if he supported the member for Churchlands’ amendment.  

Mr W.J. JOHNSTON: I point out to the Premier that when he made his election commitments as Leader of the 
Opposition, he made a joint media release with the member for Churchlands. It is hardly surprising that the 
member for Churchlands has sought to deal with the legislation and fully implement what was outlined in that 
joint media announcement. The Liberal Party’s commitment at the 2008 election was not a unilateral 
commitment; rather, it was a joint commitment by the member for Churchlands and the Liberal Party. The 
Premier has shown audacity by coming into the chamber today and criticising the member for Churchlands for 
trying to implement his election commitments that were jointly made.  

Mr C.J. Barnett: I did not criticise the member for Churchlands; I said I did not agree with her amendment. 
That is not criticism.  

Mr W.J. JOHNSTON: The Premier should go back and read Hansard.  
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Mr C.J. Barnett: We know you’re protecting your Labor mates. Everyone in this chamber knows that. You 
were the secretary of the party. Everyone understands that.  

Mr W.J. JOHNSTON: It is interesting; the moment I point out the difference between what the Premier says 
and does, he immediately goes down the personal abuse path—he has no other response. It is similar to the way 
he treats the member for West Swan. I will not go there, but we know about the bullying he tries there—it is his 
only response. If the Premier was intending to fulfil the election commitments that he spoke about in his second 
reading speech, he would support the member for Churchlands’ amendment instead of vaguely hinting at what 
may or may not have happened in a cabinet meeting, which is exactly what he did at the start of this section of 
the debate. That was completely unfair and unreasonable, because the member for Churchlands cannot respond 
to that. It was unfair and unreasonable, and if the Premier were a man of good faith, he would support the 
implementation of the election commitment that he made jointly with the member for Churchlands. Guess what? 
I bet the proverbial $100 that the member for Churchlands knows what commitments were made when she 
jointly made the commitment with the Premier.  

New clause put and a division taken with the following result — 
Ayes (24) 

Ms L.L. Baker Mr J.N. Hyde Mr P. Papalia Mr C.J. Tallentire 
Dr A.D. Buti Mr W.J. Johnston Mr J.R. Quigley Mr P.C. Tinley 
Ms A.S. Carles Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell 
Dr E. Constable Mr F.M. Logan Mrs M.H. Roberts Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Ms R. Saffioti Mr M.P. Whitely 
Ms J.M. Freeman Mr A.P. O’Gorman Mr T.G. Stephens Mr D.A. Templeman (Teller) 

Noes (25) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr M.J. Cowper Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr J.E. McGrath Mr A.J. Simpson (Teller) 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles  
Mr I.M. Britza Dr K.D. Hames Ms A.R. Mitchell  
Mr T.R. Buswell Mrs L.M. Harvey Mr C.C. Porter  

            
Pairs 

 Mrs C.A. Martin Dr G.G. Jacobs 
 Mr M.P. Murray Mr J.H.D. Day 
 Mr B.S. Wyatt Dr M.D. Nahan 
 Mr E.S. Ripper Mr R.F. Johnson 

New clause thus negatived. 
Dr E. CONSTABLE: In the spirit of speeding things up, I wish to withdraw new clause 15G standing in my 
name on the notice paper. 
The ACTING SPEAKER (Mr P.B. Watson): Did the member for Balcatta withdraw new clause 15A on 
behalf of the Leader of the Opposition? 

Mr J.C. KOBELKE: Yes—15A. 

Mr W.J. JOHNSTON: Has this lapsed because of the previous vote? 

The ACTING SPEAKER: Yes, it was put forward by the member for Balcatta. 

Clause 16: Code of conduct — 
Point of Order 

Mr C.J. BARNETT: Did we actually put clause 15? 

The ACTING SPEAKER: Yes, it was passed before, and the other amendments have been withdrawn. 

Mr J.C. KOBELKE: Can I confirm that clause 15 has been dealt with and we are now on clause 16? 

The ACTING SPEAKER: Yes, because the other amendments were withdrawn. 

Mr J.C. KOBELKE: Thank you, Mr Acting Speaker. 

Debate Resumed 
Mr J.C. KOBELKE: I just want some information on procedural issues regarding the code of conduct. There 
was already considerable debate about it last night, but I think we need to be clear on the process by which the 
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code will be established. There is currently a code that may or may not be the code under this statute. One 
assumes it will have great similarities, if it is not the same. However, clearly establishment of a code is generally 
done with some consultation, and given that we have a current code, which I assume will be the basis of the code 
in this bill, I would like some indication about who will have responsibility for establishing that code and the 
process of consultation and confirmation for the code to be established under clause 16. 

Mr C.J. BARNETT: I would imagine it would be as it has been. The Public Sector Commissioner, if he was 
choosing to change the code, would speak to the industry, if we like. I imagine he would speak to the 
government of the day and maybe speak to the opposition, and if the codes change, it would be made public. 
Therefore, it would be a normal process. 

Mr J.C. KOBELKE: Is the code then totally a matter within the purview of the Public Sector Commissioner or 
are there any mechanisms by which it can be questioned or confirmed or actually disallowed? Is it a disallowable 
instrument or is this simply a matter that the commissioner determines? 

Mr C.J. BARNETT: I think clause 19 deals with that question. The Public Sector Commissioner must publish 
the code. Clause 19 states that the code of conduct is subsidiary legislation subject to the Interpretation Act and 
the like. In practical terms, any change to the code will obviously be discussed with the government of the day 
and indeed will be raised within Parliament. That would be the normal situation, but the code stands as it is and 
there is no intent to change it that I am aware of. However, circumstances will change and we might find that 
adjustments are made from time to time, and no doubt they will be. 

Clause put and passed. 
Clause 17: Registrants and registered advocates to government to comply with code of conduct — 
Mr W.J. JOHNSTON: I just want to know the reasons for the particular wording used in subclause (1), which 
reads “must comply with a code of conduct”. If clause 16 creates a code of conduct, what is the reason that this 
subclause does not read “the code of conduct”? 

Mr C.J. BARNETT: I am advised that that is the drafting of Parliamentary Counsel and is probably consistent 
with the way it is expressed elsewhere. I agree with the member opposite that it sounds more sensible to say “the 
code”, but the current wording is apparently a convention in drafting; it is done that way. 

Clause put and passed. 
Clause 18: Publication of code of conduct — 
Mr C.J. BARNETT: I move — 

Page 15, line 23 — To delete “on a website”. 
To be consistent with what happened in the consideration of the previous clause relating to information on a 
website, which I believe to be superfluous, I have moved this amendment.  

Mr A.J. WADDELL: Last night the Premier suggested that he was doing this because he did not know what 
future technologies may lie ahead of us and that the web may not be what is used sometime down the track. I 
think I indicated at the time that that demonstrated a lack of understanding of the internet. I believe it indicates a 
lack of understanding of the internet, although I will concede the point that the web is just one of the evolving 
standards that exist on the internet. Perhaps more appropriate wording in this clause would have been that the 
lobbyists register be published on the internet, thus allowing whatever technology existed on the internet to 
continue to evolve and the department to find the appropriate place to publish it. I think we need to understand 
that in the twenty-first century when anybody wants to seek any information, their first portal is the internet. 
They will do a search; in fact, if they search for a lobbyists register now, the top hit is the federal Parliament’s 
lobbyists register. I think that will be people’s first point of contact. They certainly will not think, “Gee, I wonder 
whether it was gazetted” and then go to the website of the State Law Publisher and try to work out which 
Government Gazette it was published in, because the website of the State Law Publisher does not allow a global 
search of all the gazettes that are listed there. It appears that in removing these words, the Premier will simply 
take away from the community a simple way to access information. That can be interpreted only as the Premier 
trying to obfuscate this information; he is trying to hide it. That seems to me to be completely contrary to his 
intention with this bill. 

Mr C.J. Barnett: As I said last night, it is on the web already. 
Mr A.J. WADDELL: The Premier is presuming that it will be published on the web. He is giving discretion to 
the department to publish it. We are merely saying that, as a point of principle, this Parliament believes it should 
be readily available to the people of Western Australia, and the best way to achieve that would be to publish it on 
the internet. It is quite simple. It is a statement of intent, yet for some reason the Premier wishes to take away 
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that statement of intent and leave it to the discretion of an individual. The best way to allow corruption to creep 
into the system is to give that discretion to a single individual. It seems remarkable that the Premier would want 
to hide this information from the public and take away from people the greatest tool to find this information that 
has ever been delivered to a democratic society—that is, the internet. I oppose this amendment utterly. I urge 
anyone else who is concerned with transparency or who is concerned with the government keeping its election 
commitment, which was in fact to publish it on the internet, to oppose this amendment. 

Mr W.J. JOHNSTON: I join the member for Forrestfield in opposing this amendment. It is just extraordinary 
that the government has decided to cover up its failure to meet an obligation to publish the register on the 
internet by removing the words “on a website” from this clause. Members will remember what happened in the 
debate last night. When we discussed an amendment moved by the member for Churchlands to make the register 
available on the internet, the Premier responded by saying that that was not necessary, but I pointed out that 
clause 18 had this obligation. The government’s immediate response was that it was going to take away that 
obligation. It did not realise the contradiction in its own argument until after it was pointed out to it. It was not 
that there was a policy decision to remove the words “on a website” from clause 18 and the government is now 
completing that policy agenda; it was to cover up its embarrassment over its argument about clause 11. That is 
what happened. The Premier has to face the reality of what occurred, rather than dealing with the way he wants 
the world to be. 

We talked about being old-fashioned a little earlier in the debate today. There is no more old-fashioned an 
amendment that we have to deal with than the one moved by the Premier. Deleting the reference to twenty-first 
century technology from this bill—the twenty-first century obligation of having this information available on a 
website—is incomprehensible. Get with the new century, Premier. It was a shambles last night when he refused 
to publish this register on the internet. It is ridiculous that today he is attempting to take away the obligation to 
publish the code of conduct on the internet. The Premier says that it will be published there anyway. If it will be 
published there anyway, why is he removing the obligation? I have said before that when I was a union official, I 
was taught that if an employer says in negotiations that they want something but they do not need it, it should not 
be included. It is exactly the same in this case. The Premier says that he does not want to take the code of 
conduct off the internet, but he just wants the right to take it off the internet. That is a ridiculous decision. 

Mr C.J. BARNETT: Have I said that? One of the great problems the member for Cannington has, apart from a 
weak intellect and a weak argument, is that he continually — 

Mr W.J. Johnston interjected. 

Mr C.J. BARNETT: There is the fake laughter. 

Mr W.J. Johnston: I always laugh at you; you’re a funny man. 

Mr C.J. BARNETT: The member continually tries to put words in the mouth of someone else. I have never 
made an argument at any stage during this debate to take the code off the internet. I have said that it is already on 
the internet and it will stay there. Indeed, if that obligation were removed, the influence could be narrowed. It is 
superfluous. Of course it will continue to be available on the website, as it has been. 

Amendment put and a division taken with the following result — 
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Ayes (26) 

Mr P. Abetz Mr G.M. Castrilli Mr R.F. Johnson Mr C.C. Porter 
Mr F.A. Alban Mr V.A. Catania Mr A. Krsticevic Mr D.T. Redman 
Mr C.J. Barnett Mr M.J. Cowper Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.C. Blayney Mr B.J. Grylls Mr J.E. McGrath Mr T.K. Waldron 
Mr J.J.M. Bowler Dr K.D. Hames Mr P.T. Miles Mr A.J. Simpson (Teller) 
Mr I.M. Britza Mrs L.M. Harvey Ms A.R. Mitchell  
Mr T.R. Buswell Mr A.P. Jacob Dr M.D. Nahan  

Noes (25) 

Ms L.L. Baker Mr W.J. Johnston Ms M.M. Quirk Mr A.J. Waddell 
Dr A.D. Buti Mr J.C. Kobelke Mr E.S. Ripper Mr P.B. Watson 
Ms A.S. Carles Mr F.M. Logan Mrs M.H. Roberts Mr M.P. Whitely 
Dr E. Constable Mr M. McGowan Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr R.H. Cook Mr A.P. O’Gorman Mr T.G. Stephens  
Ms J.M. Freeman Mr P. Papalia Mr C.J. Tallentire  
Mr J.N. Hyde Mr J.R. Quigley Mr P.C. Tinley  

            
Pairs 

 Mrs C.A. Martin Dr G.G. Jacobs 
 Mr M.P. Murray Mr J.H.D. Day 
 Mr B.S. Wyatt Dr M.D. Nahan 

Amendment thus passed. 
Debate adjourned, pursuant to standing orders. 
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